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INTRODUCTION




Emergency Planning and Community Right-to-Know Act
(EPCRA)

The Emergency Planning and Community Right-to-Know Act (EPCRA) of 1986 was
created to help communities plan for chemical emergencies.

A EPCRA was passed by Congress addressing concern regarding chemical emergency preparedness for after two
major toxic chemical releases in Bhopal, India (1984) and Institute, West Virginia (1985).

Section 313 of EPCRA authorizes the Toxics Release Inventory (TRI)
A EPCRA Section 313 is administrated by the U.S. EPA
A This law requires U.S. EPA to collect, maintain, and provide public access to the TRI data

EPCRA Section 313 covers chemicals that cause one or more of the following:
A Cancer or other chronic human health effects
A Significant adverse acute human health effects
A Significant adverse environment effects

EPCRA Section 313 currently covers over 800 chemicals and chemical categories
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What is EPCRA Section 313 and TRI?

Section 313 of EPCRA requires facilities to file a TRI report annually for each Section 313
chemical exceeding an activity threshold (manufacturing, processing, or otherwise use)

Facilities exceeding an activity threshold must a TRI report if they are
Aln a Acovered sectoro (defined by NAICS codes) and hav
A Have reporting requirements extended by discretionary authority granted by EPCRA Section 313(b)(2).

Submit TRI reports to U.S. EPA and either

A Designated state officials or tribal office

TRI reports must be submitted by July
(aka Reporting Year (RY))
A July 1, 2023 deadline for RY 2022 (January 1 - December 31, 2022) activities

EPCRA Section 313 reporting is mandatory for facilities meeting reporting criteria
A Incorrect or incomplete reporting may result in enforcement actions and fines
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TRI Reporting Requirements

Covered Primary NAICS
Code(s) or Federal Facility?

Ten Employees?
(20,000 hours/year)

MPQOU* Section 313
Chemicals?

Included in a determination
g MPOU* Thresholds
under Section 313(b)(2)
5 . 5 Exceeded?
discretionary authority?

Reporting is
Required

*MPOU=Manufacturing, Processing, and Otherwise Use
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TRI Process: 2 Step Process

STEP 1 STEP 2

APPLICABILITY AND
THRESHOLD DETERMINATIONS RELEASE / WASTE MANAGEMENT REPORTING

g q ¥ o

| e el
Identify total releases Identify other waste Identify pollution
and off-site transfers management practices prevention activities

Identify Section 313 chemicals
manufactured, processed, or
otherwise used at the site

If a Threshold
is Exceeded

Determine quantities of Section
313 chemicals and whether
they are manufactured,
processed, or otherwise used

on-site for the reporting year Submit to

EPA and State
or Tribe

Industrial Sectors Covered

INDUSTRIALSECTOR NOTES

Manufacturing  Facilities engaged in the mechanical or chemical transformation of materials or substances into new products

Metal Mining  Not including metal mining services, and uranium, radium, and vanadiumores
Coal Mining  Notincluding coal mining services

Limited to facilities that combust coal and/or oil for the purpose of generating electricity for distribution in
commerce

Electrical Utilities

Treatment, Storage,and  Limited to facilities regulated under the Resource Conservation and Recover Act, Subtitle C, 42 U.SC.
Disposal Facilities  Section 6921 et seq

SolventRecovery Services  Limited to facilities primarily engaged in solvent recovery services on a contract or fee basis
Chemical Distributors  Facilities engaged in the wholesale distribution of chemicals and allied products

Facilities engaged in the wholesale distribution of crude petroleum and petroleum products from bulk liquid

Petroleum Bulk Terminals storage facilities

Natural Gas Processing  Facilities engaged in operating gas distribution systems, transmitting gas to customers, gas marketers and
Facilities  brokers
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Covered NAICS Codes

TRI-Covered Industries NAICS

2022 North American Industry A 113 Logging
Classification System (NAICS) A 211 Oil and Gas Extraction
codes are used for TRI reporting A 212 Mining
A 221 Electric Utilities
To deter mi ne whether O U I A 3f. & Rahuthetiidg Y © S
primary NAICS code is covered by TRI R 424 Merchant Wholesalers, Nondurable Goods
regulations, see: A 425 Wholesale Electronic Markets and Agents Brokers

A 488 Support Activities for Transportation

_htt S://WWV\_l-e a. ov/to?dcs-releage- A 512 Motion Picture and Sound Recording Industries
inventory-tri-program/tri-covered-industry-
sectors

A 5131 Newspaper, Periodical, Book, and Directory Publishers
A 516 Broadcasting and Content Providers

A 541 Professional, Scientific, and Technical Services

A 562 Waste Management and Remediation Services

A 811 Repair and Maintenance

Note: For many of these NAICS codes, there are reporting exceptions
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Federal Facilities

Federal facilities (covered by Executive Order 13423 and its implementing instructions)
A Required to report regardless of their NAICS code
A Includes military bases, federal prisons, national parks
A Other reporting requirements apply
A 10 or more full-time employees
A Exceed manufacture, process, or otherwise use thresholds of a listed chemical
A The federal agency or department that owns or operates the facilities is responsible for reporting
A Government owned contractor operated (GOCO) facilities
A Same reporting requirements as non-federal facilities
A Counted as federal facilities in TRI data analysis
A See Federal Facility Reporting Information guidance document
A https://guideme.epa.gov/ords/guideme_ext/f2p=guideme:gd-title:::::title:fed_fac
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Def i

TRI reporting requirements are determined by
activities at Afaciliti
A Primary NAICS code determination at facility level
A Employee threshold determination at facility level

A Chemical threshold determinations made at facility level

acility - all buildings, equipment, structures, and other
tionary items which are located on a single site or on
ntiguous or adjacent sites and which are owned or
erated by the same person (or by any person which
controls, is controlled by, or under common control with,
such person).

EPCRA A329 (4)
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Multi-Establishment Facility

Multi-establishment facilities may include distinct
and separate economic units that have different
NAICS codes.

The facility primary NAICS is determined by the
establishment with the majority of value added (i.e.,
greater than 50%).

When a majority is not present, the primary NAICS
is determined by the plurality of greatest
percentage of value added.
Value added = sum (value of products exiting the facility)
- sum (value of products entering the facility)
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Example of a Generic Products
Multi-Establishment Facility (NAICS 311421)

Three separate establishments with distinct
and separate economic units located on
contiguous/ adjacent property owned by same
person(s) is one facility under EPCRA

(40 CFR A /872.22(b) and 372.3)

A Establishment - unique and separate economic
unit of a facility (See 40 CFR A 372.3)

Generic Products
Warehouse
(NAICS 49312)

Generic Products
Farm (NAICS 111219)
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Generic Products
Food Processing
(NAICS 311421)

Example of a
Multi-Establishment Facility

In this example, the plurality is with the foods
processing establishment

Because the processing NAICS code is one that
is covered under TRI, the entire facility would
need to consider its employee and chemical
use thresholds

Generic Products Generic Products
Warehouse Farm (NAICS 111219)
(NAICS 49312)
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Employee Threshold

Ten or more full-time employee equivalents (i.e., 20,000 hours) (40 CFR A &72.3 and
372.22(a))
A All persons employed by a facility regardless of function
A Includes operational staff, administrative staff, contractors, dedicated sales staff, company drivers,
off-site direct corporate support
A Add all hours from part-time and full-time employees
A Includes holidays, vacation, and sick-leave

A Does NOT include intermittent services from non-employees
A Excludes contract drivers or contractors performing intermittent service functions such as janitorial services

Total hours worked for each employee can be determined using time management systems.
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Discretionary Authority

Under the Emergency Planning and Community
Right-to-Know Act (EPCRA) Section 313(b)(2), the
EPA Administrator has the discretionary authority to
extend TRI reporting requirements to specific
facilities.

The Administrator may determine the application of this
authority is warranted on the basisofa ¢ h e mi
toxicity, the facilityods
release the chemical or to population centers, any
history of chemical releases at the facility, or other
factors the Administrator deems appropriate.
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Quiz #1: Question 1

Would the facility described below be covered by TRI and, therefore,
need to consider its chemical use for possible reporting?

Select Yes or No

A manufacturing facility, owned by ABC Corporation,
with 100 full-time employees
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Quiz #1: Question 2

Would the facility described below be covered by TRI and, therefore,
need to consider its chemical use for possible reporting?

Select Yes or No

A maintenance and warehouse facility, owned by ABC
Corporation, with 5 full-time employees, a few blocks away
from the manufacturing facility described in Question 1
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Quiz #1: Question 3

Would the facility described below be covered by TRI and, therefore,
need to consider its chemical use for possible reporting?

Select Yes or No

A maintenance and warehouse facility, owned by ABC
Corporation, with 5 full-time employees, next door to the
manufacturing facility described in Question 1
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Section 313 Chemicals and Chemical Categories

Current list contains over 800 individual
chemicals and chemical categories (See
Tabl e 11 of the EPAOGS

and Instructions document.) There are 6

The list can change. Check every year.
Changes are listed in the front of the TRI

T RRepoRiegpForms and lgpstrictionsaen the

TRI website and in TRI-MEweb

parts to the chemical list:
A Chemicals with qualifiers
A Individual non-PFAS listed alphabetically by

Section 313 chemical list and more
information available at:

name and listed by CASRN
A Chemical categories

A Individual PFAS listed alphabetically by name
and listed by CASRN

https://www.epa.gov/toxics-release-inventory-
tri-program/tri-listed-chemicals
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Section 313 Metal Compound Chemical Categories

Metal compound categories include any
unique chemical substance that contains
the element as part of that chemical's
infrastructure

* Does not include barium sulfate (CASRN 7727-43-7)

** Except chromite ore and unreacted
ore component of processing residue
(see RFI for further information)
Does not include copper phthalocyanine compounds
that are substituted with only hydrogen, and/or
chlorine and/or bromine

Metal compound chemical categories

Antimony compounds
Arsenic compounds
Barium compounds *
Beryllium compounds
Cadmium compounds
Chromium compounds **

Lead compounds
Manganese compounds
Mercury compounds
Nickel compounds
Selenium compounds
Silver compounds
Thallium compounds
Vanadium compounds
Zinc compounds

Cobalt compounds
Copper compounds ***

Note: Elemental metals and metal compounds are separately listed chemicals under Section 313.
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Other Section 313 Chemical Categories (examples)

OH

Chlorophenols @:x
(5-x)

Cyanide compounds XCN where X* = any group (except H*) or any other group where a formal dissociation may occur. For
example, KCN or Ca(CN),

Diisocyanates 20 individual compounds cited in Category

Dioxin and dioxin-likecompounds 17 individual compounds cited in Category

Ethylenebisdithiocarbamic acid, A -
S ] CEETE Includes a substance that may contain EBDC or EBDC salt or ester as part of its infrastructure
Certain glycol ethers ~ Complex definition
Nicotine and salts  Includes a substance that may contain it or salt as part of its infrastructure

Nitrate compounds  Water dissociable, reportable only when in aqueous solution

OG-

H(10-x)

Polybrominated biphenyls (PBBs)
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Section 313 Chemicals With Qualifiers

Qualifiers: Listed chemicals with parenthetic qualifiers subject to TRI reporting only if manufactured, processed, or
otherwise used in specified form (40 CFR A372.25(g))

Bel ow are some exampl es TRl Repating feobnis endlinistructions El@#cAdent for full list of
chemical qualifiers):

CHEMICAL CASRN QUALIFIER

Aluminum 7429-90-5 Fume or dust
Aluminum oxide 1344-28-1  Fibrousforms
Asbestos 1332-21-4  Friable
Isopropyl alcohol 67-63-0  Only manufacturers using the strong acid processes
Hydrochloric acid 7647-01-0  Acid aerosols
Phosphorus 12185-10-3  Yellow or white
Saccharin 81-07-2  Manufacture only
Sulfuric acid 7664-98-8  Acid aerosols
Vanadium 7440-62-2  Except when contained in an alloy
Zinc 7440-66-6  Fume or dust
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Chemical List Changes

Section 7321 of the National Defense Authorization Act for
Fiscal Year 2020 (NDAA) adds certain per-and polyfluoroalkyl
substances (PFAS) to the TRIlist of reportable chemicals.

A Additional PFAS may be added to the TRl list for future reporting
years due to the automatic addition of PFAS to the TRI list mandated
by NDAA Section 7321(c) that occur under certain circumstances:

A EPAfinalizing a toxicity value for a PFAS;
A issuing certain SignificantNew Use Rules (SNURSs) under
TSCA for a PFAS, or adding a PFAS to certain existing SNURs;
A adding a PFAS as an active chemical onthe TSCA Inventory.
PFAS are individually listed and subject to manufacturing,
processing, and otherwise use reporting thresholds of 100 pounds.

https://mww.epa.gov/toxics-release-inve ntory-tri-program/addition-
certain-pfas-tri-national-defense-authorization-act
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Chemical List Changes

For RY 2022, four PFAS have been added to the TRI list of
reportable chemicals pertherequirements of the NDAA.
Theseare:
A Perfluorobutane sulfonic acid (CASRN 375-73-5)
Potassium perfluorobutane sulfonate (CASRN 29420-49-3)

A
A Perfluorobutanesulfonate (CASRN 45187-15-3)
A 2-Propenoic acid, 2-methyl-, hexadecyl ester, polymers with 2-

hydroxyethyl methacrylate, .gamma.-.omega.-perfluoro-C
alkyl acrylate and stearyl methacrylate (CASRN 203743-03-7)
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Toxic Chemical Activity Thresholds

A TRI report must be prepared and submitted for any chemical that has exceeded an
activity threshold

Threshold calculations are based on cumulative quantities of each Section 313 chemical
manufactured, processed, or otherwise used over the reporting year for the whole facility

Each activity threshold is treated separately:

A Quantify separately amounts of toxic chemicals that are manufactured,
processed, or otherwise used at the facility

ACompare amounts in each activity to the toxic chemical

Lower thresholds apply to the 21 chemicals/chemical categories designated as
Chemicals of Special Concern

Lower thresholds apply to the 180 PFAS
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Chemicals with 25,000/10,000-pound Reporting Thresholds

A TRI-covered facility must submit a TRI Report for a Section 313 Chemical with
25,000/10,000-pound reporting threshold if:

NON-CSC, NON-PFAS THRESHOLDS
Manufactured Processed Otherwise Used

(including imported) more than 25,000 more than 10,000
more than 25,000 pounds of the pounds of the chemical pounds of the chemical

chemical in the reporting year in the reporting year in the reporting year

Most of the 800+ chemicals and chemical categories on the Section 313
list are chemicals with 25,000/10,000-pound reporting thresholds
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PFAS Activity Thresholds

A TRI-covered facility must file a TRI Report for an EPCRA Section 313 PFAS if:

PFAS THRESHOLDS

Manufactured Processed Otherwise Used

(including imported) more than 100 pounds more than 100 pounds
more than 100 pounds of the of the chemical in the of the chemical in the

chemical in the reporting year reporting year reporting year

180 EPCRA Section 313 chemicals are PFAS
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TRI-Listed Chemicals of Special Concern

Within the list of chemicals and chemical categories, there is a subset designated as
being of special concern and commonly referred to as Chemicals of Special Concern (40
CFR A372.28)

Chemicals of Special Concern have lower activity thresholds and different reporting
requirements than chemicals not listed as Chemicals of Special Concern
A Special rules often apply to Chemicals of Special Concern

21 chemicals and chemical compound categories are classified as Chemicals of Special
Concern and have lower activity thresholds
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Chemicals of Special Concern and Activity Thresholds

Chemicals of Special Concerns are subject to separate and lower activity thresholds (See 40
CFR A372.28)

100 Ib/yr (manufactured, 10 Ib/yr (manufactured, 0.1 g/yr (manufactured,
processed, or otherwise used): processed, or otherwise used): processed, or otherwise used):
A Aldrin A Chlordane A Dioxin and dioxin-like
A Hexabromocyclododecane Heptachlor compounds
A Lead* Mercury
A Lead compounds Toxaphene
A Pendimethalin Isodrin
Polychlorinated biphenyls
Benzo[g,h,i]perylene
Hexachlorobenzene
Mercury compounds

A Polycyclic aromatic
compounds

A Tetrabromobisphenol A
A Trifluralin

A Methoxychlor Octachlorostyrene

Pentachlorobenzene

A
A
A
A
A
A
A
A
A
A

*Excludinglead in stainless steel, brass, or bronze alloys
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